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1 Introduction
1.1 Certain standards of behaviour (including attendance and conduct) are necessary in the interests of all who use or provide [Organisation name] services.  This policy is designed to help and encourage all employees and volunteers to achieve and maintain these standards.  In meeting these standards employees and volunteers should:
· Ensure the best possible use of [Organisation name] resources to meet its aims and objectives.
· Promote the welfare and security of service users, employees, Trustees, and others.
· Ensure the safety and efficiency of the workplace.
· Maintain good employment relations.
1.2 Conduct which may lead to disciplinary action includes:

· Unacceptable behaviour such as abuse, harassment, discrimination or victimisation.
· Poor work performance or unsatisfactory attendance (including poor timekeeping and unauthorised absence), misuse of [Organisation name] resources.
1.3 This list is not exhaustive and any behaviour contrary to the objectives, policies or practices of [Organisation name] may be construed as misconduct.

1.4 Acts or omissions which constitute gross misconduct are those which are seriously prejudicial to the work of [Organisation name] and place the organisation or individuals at significant risk.  Allegations of such acts or omissions may warrant precautionary suspension pending investigation.  If proved, they may warrant dismissal.  Exceptionally, where prima facie
 evidence exists, they may warrant summary dismissal prior to investigation.   

1.5 Examples of gross misconduct include:

· Abuse or exploitation of a service user.
· Violence, bullying, intimidation or other personally oppressive behaviour.
· Discrimination against a service user, employee, Trustee, or any person providing a service or resource to [Organisation name].
· Injury, loss or damage caused by malice or serious carelessness.
· Theft, fraud, embezzlement or other misuse of [Organisation name] resources for personal gain.
· Conduct seriously prejudicial to the reputation of [Organisation name].
· Alcohol or drug use affecting work performance of self or others.
· Seriously inappropriate misuse of information technology or telecommunications resources.
· Serious breach of health and safety rules.
· Serious breach of confidence or misuse of information held by [Organisation name]
1.6 This list is not exhaustive and any proven allegation that is considered by a disciplinary panel to constitute gross misconduct may result in dismissal.

2 Principles
2.1 The procedure is designed to be simple to follow and to establish the facts quickly and to deal consistently with disciplinary issues. 

2.2 No disciplinary action will be taken until the matter has been fully investigated.
Procedures are to be accessible and to ensure fairness and equality across the organisation's projects and activities and to as far as possible, protect individual confidentiality.

2.3 An employee has the right to Appeal against any disciplinary penalty.
2.4 To aim to ensure that no staff member, user or Trustee is isolated in the process.

2.5 For minor faults and offences the investigation may be carried out by the line manager.  For faults and offences of a more serious nature a full investigation will be carried out by an independent and senior member of the staff team. [Organisation name] may suspend the employee whilst the investigation is carried out.
3 Procedure
3.1 This process will apply to any staff member or volunteer about whom a Line Manager or the [Organisation name] Board of Trustees has a complaint in respect of conduct, attendance, or job performance.    
3.2 In the case of the Director, any disciplinary action will initially be undertaken by the Chairman, who may nominate another Trustee (or Trustees) to deal with the matter.
3.3 Complaints against Trustees should be made via either the grievance or complaints procedure.   

3.4 In most cases the stages outlined below will follow on from each other; however, they can also be concurrent i.e. it is possible to go to any stage depending on the serious nature of the complaint. 

3.5 If a disciplinary hearing is to go ahead, the employee will be informed in writing of the details at least five working days in advance.   The letter will include time and date of the hearing, who will be present and the employee’s rights under the disciplinary process.  The employee will be notified of the allegations against them and the basis of the complaint / allegations.  
3.6 At every stage in the procedure the employee will be advised in writing of the nature of the complaint against them and have the opportunity to state their case before any decision is made.  

3.7 At all formal stages of the procedure the employee will have the right to be accompanied and/or represented by a work colleague, a trade union representative of their choice.  [Organisation name] request advance notification of who the companion will be.   (Further guidance as to the right to be accompanied is reproduced from the Acas Code of Practice).  
3.8 All written evidence to be presented at the hearing will be exchanged by the parties at least three working days before the hearing (unless otherwise agreed by both parties) and confirmation given of the names of witnesses).
3.9 [Organisation name] will endeavor to notify the employee of the decision, and their right to appeal, within 15 working days of a hearing.
3.10 The employee is required to take all reasonable steps to attend the meeting. If the employee is unable to attend for a good reason, they must suggest a date within five working days of original disciplinary hearing to reschedule.
3.11 If at any stage of the procedure further complaints or evidence are taken into account, the employee must be notified in writing.

Copies of meeting records should be given to the employee including copies of any formal minutes that may have been taken. In certain circumstances, (for example to protect a witness) information may be withheld.

3.12 A procedure to follow at the hearing is given in the Appendix to this policy.

4 Informal action
4.1 Cases of minor misconduct or unsatisfactory performance should initially be dealt with informally; “a quiet word” being all that is required to improve an employee’s conduct or performance.  If during the discussion it becomes apparent that the matter may be more serious, the meeting will be adjourned and the worker will be told that the matter will be continued under the formal disciplinary procedure.  However, depending on the nature and seriousness of the offence management have discretion to proceed to any stage in the procedure.
4.2 If informal action does not bring about an improvement, or the misconduct or unsatisfactory performance is considered to be too serious to be classed as minor, formal action will be taken as follows:

5 Formal action

5.1 For more serious offences or repeated failure to meet the required standards advised in informal meetings, formal action may be taken.  This consists of four stages which are described in detail below:

· Required Notice of Improvement

· Written Warning  

· Final Written Warning

· Dismissal

5.2 Stage 1:   Required Notice of Improvement 

5.3 If conduct or performance does not meet acceptable standards the employee will be given by their line manager a ‘required notice of improvement’.  The employee must be advised of the reasons for the notice and what action needs to be taken to remedy the situation.

5.4 They must be advised that failure to make the required improvements may lead to further formal disciplinary action.  The line manager must distribute a copy to the person responsible for Human Resources.  The notice will expire after six months subject to satisfactory conduct and performance.

5.5 Stage 2:   Written Warning  

5.6 If the employee fails to improve their performance or conduct after a ‘required notice of improvement’, or in the first instance of serious misconduct, a formal written warning will be issued to the employee.  
5.7 This will detail the performance or conduct which resulted in disciplinary action; inform the employee of the standards of performance or conduct required and the consequences of failure to improve; confirm how long the warning will remain on file and where appropriate, it will include details of the review period.

5.8 A copy of the written warning will be kept by the manager and a copy distributed to person responsible for Human Resources but will be disregarded for disciplinary purposes after a period of six months, subject to satisfactory conduct and performance.

5.9 Stage 3:  Final Written Warning 

5.10 If the employee’s performance or conduct fails to improve after a first written warning, or in the first instance of a very serious misconduct, a final written warning, will be issued to the employee by the relevant line manager.  In cases where it is necessary to check that acceptable standard of performance or conduct are being maintained following this review, a review period of no less than 18 months will be established.  

5.11 A copy of the warning will be kept by the manager and a copy distributed person responsible for Human Resources; but will be considered as spent after 18 months. 

5.12 Stage 4:  Dismissal 

5.13 A further breach of discipline or an allegation of gross mis-conduct will be heard by a disciplinary panel.  This panel will be made up of at least three people and will include at least one member of the Board of Trustees.  Panel members, where reasonably possible, should not have had previous involvement with the case.

5.14 The responsibility for conducting any disciplinary procedure ultimately rests with the Chief Officer; however it is the responsibility of the line manager to carry out a full investigation and to report to the disciplinary panel.  

5.15 The employee must be presented with a written summary of the main details of the complaint/allegation at least three days prior to the disciplinary hearing.
5.16 If at any stage of the procedure further complaints or evidence are taken in to account, the employee must be notified in writing.

5.17 A written record of all discussions will be kept.

5.18 Unless the employee is being dismissed for reasons of gross misconduct he or she will receive the appropriate period of notice or payment in lieu of notice as stated in the contract of employment.

6 Suspension
6.1 A line manager may immediately suspend an employee who commits an act which is deemed to constitute gross misconduct or where it is felt necessary for that employee to be away from work during an investigation. For example, an allegation of abuse of a service user will result in precautionary suspension in the interests of all parties. 

6.2 The decision to suspend an employee will be that of the appropriate line manager in consultation the Chief Officer.  Suspension should occur as soon as is practically possible after an allegation of gross misconduct has been made. 
6.3 The employee may respond to the allegation, but the manager will not enter into detailed discussions about the case with the employee at this stage.

6.4 Suspension can be given verbally but the employee must then be given a formal letter of suspension, which should give brief details of the reasons for the suspension and details of the procedure then is to be followed.

6.5 If the employee is on leave at the time when the allegation is made, then they will be informed in writing that they should not return to work due to their suspension.

6.6 Suspension is a neutral state and does not, at this stage, make any judgement of the allegation.  Suspension will be on full pay pending the outcome of an investigation.  The suspension should be for as brief a period as possible.
6.7 While suspended, the employee will be expected to be available for interviews during office hours.  They will not be permitted to enter [Organisation name] premises, undertake any activity on behalf of [Organisation name] or have contact with the Trustees, volunteers or service users without the express permission of the manager handling the case.  Other staff (except the employee’s union representative) should not initiate contact with their suspended colleague at any time during the investigation.

6.8 The investigation should be completed as rapidly as possible to minimise anxiety and disruption.  However, unavoidable circumstances may make the investigation longer than anticipated, particularly if there are difficulties in contacting witnesses, or external agencies such as the police are involved.  If this is the case, the employee and their representative will be kept informed of progress of and the likely timescale for completion.
7 The Appeals Process
7.1 An employee may appeal against disciplinary action, in which case they should follow the following process.
7.2 An employee wishing to appeal against disciplinary action should do so within five working days of being notified of the action taken.

7.3 An appeal against a ‘required notice of improvement’, written warning or final written warning will be heard at a meeting with a more senior manager, ideally one who has not previously been involved with the case.   The employee will be informed of the arrangements for the meeting, and of their right to be accompanied, as soon as possible.  The appeal meeting need not take place before the disciplinary action comes into effect.

7.4 An appeal against a finding of gross misconduct and/or a recommendation for dismissal will be heard by an Appeal Panel made up of at least members, at least two of whom should be Trustees.  The Panel should, where possible, not include any member of the original disciplinary panel. The employee will be given at least five working days notice of the arrangements for the meeting, and of their right to be accompanied.  In cases where the original disciplinary panel has decided upon dismissal, the Appeals Panel need not take place before the dismissal comes into effect.
7.5 Grounds for appeal may be as follows:
· The severity of disciplinary action
· Significant failure to adhere to procedure
· New evidence; in order for either side to submit new evidence or to call new 
witnesses, details should be presented in writing to the other party at least three working days before the hearing, unless otherwise agreed by both parties
· Mitigating circumstances
7.6 There are no other grounds for appeal.

7.7 Appeal hearings should adhere to the following format:

· The employee (or their representative) will present their case for the appeal.

· The manager will have the opportunity to respond and ask questions. 

· Both parties will be invited to sum up. 

· Witnesses who have been interviewed at the original hearing may not be called nor may written evidence submitted at an earlier stage of the procedure be presented again as part of the appeal.

7.8 The Decision

7.8.1 The decision of the manager or the Appeal Panel hearing the appeal will be sent in writing to the people concerned within 15 days of the hearing.  This will include notification that this is the final stage in the internal appeal process and any further concerns can only be processed through an Employment Tribunal.

8 Records of interviews

8.1 Notes of disciplinary investigations and interviews and other associated documentation will be destroyed one year after the disciplinary process for that employee comes to an end.

Hearing Procedure
1. The panel hearing the disciplinary, appropriate advisors, management representative, the employee concerned and his/her representative need to meet in one room.  
2. Witnesses may only be present while they are being examined.

3. The timescales, exchange of documentation and calling of witnesses should be as identified in the relevant disciplinary policy.

4. Notes of the hearing will be taken, (or a hearing may be taped).  The employee will be invited to sign a written record of the hearing to indicate they agree that they it is accurate.  If they disagree with the notes, they should in the first instance ask the author to amend them.  In some cases it may not be possible to reach a set of notes agreed by both parties, in which case the employee may attach their written comments to the main report.  

5. The Chair of the Panel should indicate that the following procedure will be:

· The Management representative(s) shall put the case in the presence of the employee and his/her representative and may call witnesses.

· The employee (or his/her representative) to have the opportunity to ask questions of the Management representative(s) and any witnesses whom he/she may call.

· The person(s) hearing the disciplinary may ask questions of the Management representative(s) and his/her witnesses.

· The Management representative(s) may re-examine the witnesses.

· The employee (or his/her representative) shall put his/her case in the presence of the Management representative(s) and may call witnesses.

· The Management representative(s) will have the opportunity to ask questions of the employee (or his/her representative) and any witnesses whom he/she may call.

· The panel hearing the disciplinary may ask questions of the employee (or his/her representative) and his/her witnesses.

· The employee (or his/her representative) may re-examine the witnesses.

· The Management representative(s) then the employee (or his/her representative) will have an opportunity to sum up their case if they wish and to make a closing statement.

· The panel hearing the disciplinary, with appropriate advisers present, will deliberate in private, recalling the Management representative(s) and the employee and his/her representative to clear points of uncertainty.  If recall is necessary both parties are to return even though only one is concerned with the point-giving rise to doubt.

· The Chair of the Disciplinary Hearing will endeavour to give their decision in writing to the employee within 15 working days (or as soon as reasonably possible).  In the outcome letter the employee must be informed of their rights of appeal.  







� Evidence that is sufficient to raise a presumption of fact or to establish the fact in question unless rebutted
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